


































sign a peace bond. If your partner disputes the facts, 
there will be a hearing in front of a judge or a Justice 
of the Peace to determine whether you are at risk. 
There are many other conditions that can be made 
part of the peace bond. 

Do not sign a mutual peace bond together wi/It your 
partner. An abusive partner may try to get you to 
breach the peace bond and then call the police. 

The peace bond is not a criminal conviction and will 
not give your partner a criminal record as long as he 
does not break any of its terms or conditions. If he 
breaks any of the terms or conditions, call the police. 
You can also go straight to the Justice of the Peace 
instead of the police. Your palmer can be charged 
with breaching a peace bond which is a criminal 
offence. Ifhe is found guilty, he can be sentenced to 
up to 12 months in jail. 

Some advantages of a peace bond are that: 

• a written application to a court is not needed to 
get the peace bond, 

• the penalties for disobeying conditions of a 
peace bond are usually more severe than for 
disobeying a restraining order, and 

• once a peace bond is ordered, the court sends it 
to the police and it is entered on the police 
computer system. This makes it easier for the 
police to confirm that there is a peace bond to 
enforce. 

A disadvantage is that a peace bond can only be 
enforced for up to one year. 

It is a good idea to keep your own copy of the peace 
bond and toiollow up with the police to make sure it 
is on their computer system. If your partner does not 
obey the conditions, or you are afraid that he will not 
obey them, contact the police, show them the peace 
bond and tell them about your fears. 
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What are restraining orders? 
The purpose of a restraining order is to prevent your 
partner from harassing you or the children. 
Restraining orders are obtained through the family 
court system and are not part of the criminal law 
system. Your lawyer can ask a judge to make a 
restraining order. If you need a restraining order 
right away, go to the nearest fatnily court or Ontario 
Court of Justice and ask for help from the duty 
counselor advice counsel. 

The judge may limit or prevent your partner from 
contacting you and the children. If there is concern 
about the children being in the care of your partner, 
the judge may order supervised access. But there are 
limited professional facilities for this. Depending on 
where you live and the availability of a supervised 
access centre, you may have to find a friend or 
family member you can both trust to supervise visits. 

Tell your lawyer what kind of protection you need, 
for exatnple, if you want your partner to stay away 
from your workplace or the children's school, or if 
you want him to stop telephoning you or having his 
friends or relatives call you on his behalf. In some 
cases, the family court may draft a restraining order 
so that it gives you and the children sole possession 
of your home and requires your partner to stay away. 
Speak to your lawyer if you need this type of order. 
Your lawyer can request a detailed restraining order 
that specifically addresses the problems you have 
experienced with your partner. If an order is detailed 
and specific, it is easier for the police to enforce. 

Make sure your lawyer requests that the 
restraining order states that it can be 
enforced by the police. Some police 
officers will not enforce a breach of a 
restraining order without this statement. 
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When you apply for a restraining order, you will 
have to complete a form which includes your 
partner's name, physical description, date of birth, 
and address. This fom1 is called the Canadian Police 
lnfonnation Centre (ePIC) Restraining Order 
Infonnation Form. 

Once a restraining order is issued, the CPIC form 
should be filed in the police computer system so that 
the police can access it. Ask the police to check if it 
was recorded in their system. 

An advantage of a restraining order is that it can last 
indefinitely (peace bonds have a time limit of up to 
one year). 

Some disadvantages are that: 

• restraining orders are hard to enforce, 

• penalties for disobeying a restraining order are 
usually less severe than for disobeying a peace 
bond and are not usuall y imposed, 

• applying for a restraining order is a more 
complicated legal process requiring written 
documents and usually involving a lawyer, and 

• only a spouse, common-law partner, or a 
person who has custody of a child can get a 
restTaining order. 

What are exclusive possession 
orders? 
If you are legally married, in some situations the 
family court may decide that you have a right to stay 
in the house or aparl111ent where you have lived with 
your husband, and that he must leave. This is known 
as "exclusive possession of the matrimonial home". 
An order for exclusive possession only orders your 
husband out of your home, but it does not prevent 
him from contacting you at work or anywhere else. 
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Your lawyer must file an application in court to 
request an order for exclusive possession. Before 
agreeing to the order, the judge will consider certain 
factors which include: 

• the best interests of the children - the effect 
that a move might have on them, and how they 
feel about moving or staying, 

• the children's attachment to the 
neighbourhood, including how long they have 
lived there, if they are in school, and their 
attachment to friends, 

• any violence committed against you or the 
children, 

• the financial position of each spouse, 

• any oth.er written agreements between the 
spouses, 

• the cost of remaining in the house, and 

• the availability of suitable and atIordable 
accommodation elsewhere. 

If you own your home, an order may be made so that 
you and the children can stay in the house 
temporarily (at least until you have to sell it) and that 
your partner must leave. It is possible that you could 
stay in the house for several years, or permanently if 
you can afford to keep it. 

Orders for exclusive possession usually apply to 
partners who are legally married. If you live in a 
common-law relationship, you can only get an order 
for exclusive possession if you are entitled to 
support. There are cases where an abusive partner 
has been ordered to give his home to his common­
law spouse instead of making support payments. 

Sometimes a restraining order is used to keep the 
spouse away from the home. If criminal charges are 
pending or there has been a conviction, he may be 
ordered not to return to the home as a condition of 
his bailor prohation. 
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Can I get an order if my partner 
is not in court? 
Judges rarely make decisions which affect people's 
rights without requiring those people to be present so 
that they can tell their side of the story. If there is a 
court proceeding against your partner, he will usually 
also have the right to see all the documents you or 
your lawyer file to support your case. But in a 
potentially dangerous situation, sometimes judges 
make exceptions. For example, if you are seeking an 
order lor exclusive possession or a restraining order 
because your partner is dangerous, your lawyer can 
apply to get the order "without notice". An order 
without notice used to be called an "ex parte" order. 
This means that the court can make an order without 
giving your partner any warning. If the order is 
made, it is only on a short-term basis to give your 
partner the opportunity to come back to court to 
oppose the order. 

Once you get an order, keep a certified copy of the 
original with you at all times. The police will want 
to see it if they need to enforce it. You may also 
want to give a copy to your child's teacher or 
principal so they can show the police. 

What can I do to have 
an order enforced? 
A police officer can arrest any person, without a 
warrant, who violates a peace bond, a restraining 
order, or an order for exclusive possession. 

Call the police immediately if your partner 
violates an order. 
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Is other protection available? 
If your situation is high risk and you believe that 
your partner will hurt you, you may be eligible for 
the Domestic Violence Emergency Response System 
(DVERS). In high-risk situations, the DVERS 
co-ordinator can issue an emergency personal 
protection device for your safety. 

The DYERS program is available in several parts of 
Ontario. You can reach the Toronto DVERS 
program at 416-808-7077. That office can also give 
you the location and phone numbers of other 
DVERS programs in Ontario. 

Supportlink is another program available for safety 
planning. Sometimes it is used in conjunction with 
D\lERS. Supportlinl( provides safety planning, 
follow-up client contact, and where appropriate, a 
cell phone pre-programmed to call 911. This 
program is available in 20 Ontario communities. For 
more information on Supportlink and to find out if it 
is available in your community, call the Victim 
Support Line. For contact information see Part Eight 
(page 59). 
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Part Six 

Your Rights 
Under Family Law 

Whether or not you are legally married, you and the 
children have certain rights in Ontario under the 
Family Law Act, the Children's Law Refonn Act, 
and the federal Divorce Act Custody of the 
children, access to visit them, dividing up family 
property, and support payments for you and the 
children are family law issues and are dealt with in 
family court. 

Bringing a civil action in family court is different 
from being a witness in a criminal proceeding. In 
family court you will need a family lawyer to 
represent you. But you are in charge of your case, 
and your lawyer takes direction from you. 

What is a family court? 
There are 17 "full-service" family courts in Ontario. 
The judges in these courts only deal with family law 
cases and all family law issues. 

If there is no full-service family court in your area, 
family law matters are dealt with by the Ontario 
Court of Justice (sometimes called the Provincial 
Court), or the Superior Court of Justice. Which 
court it is depends on what family issues are being 
dealt with. 

What about support? 
Whether you are legally married or living 
common-law, if your partner earns more than a 
minimal income, he will be required to pay child 
support, and possibly spousal support. 
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To determine the amount of child support, the court 
will consider the Child Support Guidelines. These 
Guidelines set fixed amounts of child support 
payments based on the income of the person paying 
support and the number of children in the family. 
There are special and extraordinary expenses a court 
may consider when making a child support order. 
Ask your lawyer to explain the guidelines and other 
factors that may apply to your situation. 

To detennine whether to make an order directing 
your partner to pay spousal support, the court will 
consider: 

• if you are financially dependent on your 
partner, 

if you stayed at home to look after the children, 

how long you were together, and 

the ability of your partner to pay. 

If your partner is receiving social assistance it is 
harder to determine his support obligations. 

How are support and custody orders 
enforced? 
There are offices to help indi viduals enforce support 
orders. For more infonnation contact the Family 
Responsibility Office (fonnerly known as the Family 
Suppo.rt Plan) at 1-800-267-4330. In Toronto call 
416-326-1817. Automated services are available 
at 1-800-267-7263. In Toronto call 416-326-1818. 
The TTY number is 416-240-2414. 

Court orders for custody and access are usually 
enforced with the help of a lawyer. 

4.1 



Can I take the children with me 
if I need to leave? 
If you need to leave your home and you want to 
bring the children, speak to a lawyer first if you can 
do so safely. If this is not possible, and there is no 
court order giving custody to your partner or 
someone else. try to take the children with you when 
you leave. It can be difficult to get custody later if 
your partner has been caring for the children without 
you. 

How do I get custody 
of the children? 
Whether you take the children with you when you 
leave, or you stay in the home. you will need to 
speak to a famiZV lawyer right away to apply to the 
court for custody as soon as possible. 

If the children are with your partner at the time of the 
hearing, and you are successful in getting a custody 
order, you can ask the judge to order the police to 
assist you to bring them to your home. 

If you want custody of the children but do not want 
to leave your home, you may be able to get an order 
for exclusive possession if you are legally married. 
For more information see Part Five (page 36). If you 
are not legally married you may be able to get a 
restraining order that has the same effect as an order 
for exclusive possession. For more information see 
Part Five (page 37). 

If the children are in school or daycare, and you think 
your partner may try to take them from there without 
your knowledge, discuss the situation with the staff 
immediately. If you have a custody order that 
forbids your partner access, the school can refuse to 
let your partner take them. If not. the school cannot 
prevent him fTOm taking the children. 
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How does the court decide 
who gets custody? 
Custody of the children is detennined by what the 
judge considers to be in their best interests. The law 
states that it is usually best for children to keep as 
much contact as possible with both parents. Ask 
your lawyer to fully explain the difference between 
"sole custody" and "joint custody". 

A parent who has "sole custody" will make the 
major decisions about the child's care, education, 
and religious instruction. If the parents have "joint 
custody". they will share the right to make those 
decisions. 

For joint custody to work welL parents have to be 
able to communicate and co-operate with each other. 
Tfyour partner is abusive or controlling. you may not 
want to agree to joint custody. 

It is important to make sure your lawyer knows 
about the abuse in your relationship so that you do 
not end up with an agreement that requires 
co-operation. Generally, abusers are not good 
co-operators and arrangements need to be very clear. 

"Shared parenting" often means the same thing as 
'joint custody". Be sure you understand what is 
being suggested before you agree to it. 

If you have custody. you cannot prevent the other 
parent from seeing the children at arranged times 
unless the court has made an order for no access. If 
you do not allow the other parent to see the children, 
the cowt may think that you are not keeping the best 
interests of the children in mind. 

If you do not have custody, you still have a right to 
see the children and to get information about them 
unless the court has refused you access. It is unusual 
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for a judge to make an order denying access to a 
parent unless there is strong evidence that the parent 
has abused or neglected the children in the past and 
that they are at risk of further abuse or neglect. If 
there are safety concerns, a judge may order 
"supervised access". There are more than 50 
supervised access facilities in Ontario. To find out if 
there is one in your area, visit the web site at 
<www.attorneygeneral.jus.gov.on.ca> and look 
under "family justice" then "supervised access". Or 
you can call 416-212-2028. You can leave a 
message and they will return your call if you are 
calling long distance. 

If there is no supervised access centre in your area, 
you may have to find and agree upon an appropriate 
supervisor such as a relative or friend both you and 
your partner trust. Many women have difficulty 
finding and agreeing on an appropriate supervisor. 
Speak to your lawyer if you think this will be a 
problem. 

Ifthe court has made an order concerning custody or 
access to the children and your partner is not 
co-operating, you will need to get a lawyer to help 
you enforce the order. 

Non-removal orders 

A non-removal order is an order a court makes to 
ensure that one or both parents do not take a child 
out of a specified area or jurisdiction. If you have 
custody of the children and your partner has 
threatened to leave the jurisdiction with the children, 
get legal help right away. See a lawyer as soon as 
possible and ask about getting a non-removal order. 
If you are afraid that your partner may take the 
children out of the area immediately, and you do not 
have time to find a lawyer, go to the nearest family 
court or Ontario Court of Justice and ask for help 
from a duty counselor advice counsel. 
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Can I get a divorce? 
Marriage breakdown is the only ground for divorce. 
This can happen in three ways: 

• if the spouses have lived apart for one year 
with the intention of ending the marriage, 

• if a spouse has committed adultery (sex with 
someone else that is not forgiven), or 

• if there has been physical or mental cruelty. 

To get a divorce you do not have to show that 
anyone was at fault. A one-year separation is the 
most common basis for divorce. You can apply right 
after you separate, but you cannot get the divorce 
judgment until one year has passed. During the 
one-year separation, you can get back together again 
for one period of no more than 90 days, or for several 
periods that add up to no more than 90 days. If you 
separate again within the 90 days, you can continue 
your application for divorce without having to start 
the one-year period over again. 

If you base your application for divorce on cruelty or 
adultery, you must prove it. This can be very 
expensive and difficult to prove. 

Getting a divorce does not necessarily mean that 
issues such as custody, support, or property division 
will be resolved. You will need to speak to your 
lawyer about how to deal with these issues. 

Couples who are legally married have a right to a 
share in the money or property earned or 
accumulated during their marriage. If you want to 
get your share, you must consult a lawyer to be sure 
you make your application within the time limit. 

Common-law spouses do not have this automatic 
right. Sometimes a common-law spouse can be 
granted a share if it seems their spouse would be 
"unjustly enriched" by heing able to keep everything. 
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If you live common-law and you are a registered part 
owner of the home, you do not lose your ownership 
right when you leave. See a lawyer as soon as 
possible to find out how to protect your interest in 
the home. 

How do I find a family law lawyer? 
Ask your local shelter. community legal clinic, or 
community agency for the names oflawyers on their 
referral list. For contact information see Part Eight 
(pages 56-59). You can also ask your doctor, 
community contacts, or friends and family. 

There are many agencies and services that can help 
you find a family lawyer and deal 'With family law 
problems. Some of them are described below. 

Lawyer Referral Service 

The Lawyer Referral Service can give you the names 
of lawyers who accept legal aid and they can refer 
you to a lawyer in your area for a free half-hour 
consultation. For contact information see Part Eight 
(page 57). 

Legal Aid 

Iryou cannot afford a lawyer, contact your local 
Legal Aid office to find out if you can get a legal aid 
certificate. For contact information see Part Eight 
(page 56). 

When you go to the Legal Aid office, try to get there 
early because it can take several hours to make an 
application. Take along any court documents you 
have. Ifpossible. leave the children with a babysitter 
so you have the time there you need. 

Tell the statTat the Legal Aid office what your 
situation is and what kind of help you need (for 
example, protection from your partner, custody of 
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the children, and financial support). Say that you 
want a lawyer who has experience dealing with 
domestic violence. Tell them if the situation is 
urgent. You can ask the staff to provide you with 
emergency authorization for a free two-hour 
appointment with a lawyer. The staff may be able to 
give you this on the same day you make your 
application and provide you with a list of family 
lawyers who take legal aid cases. 

You can also request emergency authorization for a 
free two-hour appointment with a lawyer from your 
local women's shelter or community legal clinic. 

Family Law Offices 

Currently, there are three Family Law Offices in 
Ontario. They are staffed by family lawyers who can 
represent people who qualify for legal aid. They are 
located in: 

• Toronto, at 416-348-0001 or toll-free at 
1-800-331-9618, 

• Thunder Bay, at (807) 346-2950 or toll-free at 
1-800-393-8140, and 

• Ottawa, at (613) 569-7448 or toll-free at 
1-800-348-0006. 

Family Law Information Centres 

Family Law Information Centres (FLICs) are located 
in Ontario courts that deal with family law matters. 
They provide a variety of information and services. 
The staff can: 

• help you understand the court process, 

• provide you with court forms, 

• explain how to get your own lawyer, 

• answer your general questions, and 

• refer you to services and resources. 

Advice lawyers from Legal Aid Ontario are also 
available at FLICs at certain times. 
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To find out ifthere is a FLIC in your area look up 
"court" in the government blue pages of your phone 
book and call the number for "family court" or 
"Superior Court ofJustice". Or you can visit the 
web site at <www.attorneygeneraI.jus.gov.on.ca> 
and click on "family law" then "familv law 
infoffi1ation centres". ' 

Family mediation 

Some family courts provide family mediation 
services. Mediation sometimes offers solutions to 
family disputes that are faster, cheaper, and less 
disruptive than a court hearing. A mediator does not 
give legal advice, but helps family members talk 
about problems and come up with solutions 
acceptable to everyone. 

Mediation is not mandatory and you can choose 
whether or not to meet with a mediator. It is not 
usually appropriate in domestic violence situations. 
For example, if you are afraid of or intimidated by 
your partner and cannot express your wishes for you 
and the children. mediation is probably not a good 
idea. 

If you do go to mediation. malce sure you do not 
agree to any arrangement or sign anything before you 
discuss it with a family lawyer. 
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Part Seven 

The Next Steps 

What money can I take with me? 
As soon as you leave your partner, transfer all your 
money from any joint bank accounts you may have 
with your partner to a new account in your name 
only. You should be entitled to at least half of the 
money in a joint account, but a family lawyer can 
advise you about how much you should withdraw. 
Also take any money that you may have in the home 
when you leave. l[you have ajoint safety deposit 
box, go to the bank and remove all documents, 
valuables. or bonds that belong to you. If you have 
any income that is mailed to you at your home 
address, tell the sender that your address has changed 
and arrange to pick up the cheques yourself or have 
them sent to a relative or friend where they will be 
safe. You can also notify tile post office that your 
address has changed and request that your mail be 
forwarded to someone you trust until you have a 
permanent address. 

Even if you have some income of your own, you may 
face fmancial hardship when you separate from your 
partner. Your partner may have a legal obligation to 
support you. For more information on support orders 
see Part Six (pages 40-4i). If you do not have 
enough money. there are government agencies that 
may provide assistance for you on a short-ternl or 
long-term basis. 

Can I get social assistance? 
If you have left your partner or are planning to leave. 
and you need financial assistance. contact your local 
Ontario Works (social services) office. To contact 
the office nearest you. look under "social services" in 
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the government blue pages of your phone book. 
There are special policies that apply if you are 
leaving a domestic violence situation, so it is 
important to explain your circumstances. 

In addition to monthly income support, you may also 
be able to get money from Ontario Works to help 
you pay the costs of setting up a new home. This is 
called a "Community Start-up BenefiC. 

If you have a problem getting social assistance. 
contact your community legal clinic immediately. 
For contact information see Part Eight (page 56). 

Will I need to find a job? 
Your partner may have to pay you support when you 
separate, but courts today expect both partners to be 
able to eventually take care of themselves 
financially. Once you have settled into your new 
situation you should think about finding a way to 
support yourself 

If you do not have current job skills, there may be 
government programs available to train you. 
Sometimes you can get government assistance while 
you learn. For information, contact your local 
women's centre. Human Resources Centre of 
Canada (formerly called Canada Employment 
Centre), or your local social services employment 
counsellor. 

Where will I live? 
Safe homes and shelters are intended to be temporary 
emergency housing. In most cases. women are 
expected to stay at these facilities for no more than 
six weeks. 

It is sometimes possible to make special 
arrangements with the staff to stay longer. However. 
you should try to find other accommodation as soon 
as possihle after you leave your partner. 
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If you are on government assistance or you cannot 
find affordable housing, you might qualify for 
government- funded housing. Government policy 
gives priority to women leaving violent situations. 
but the wait may still be long. 

Can I get compensation 
for my injuries? 
A criminal court judge can order that a person 
convicted of an offence pay restitution (money) for 
property loss, personal injury, and the costs 
associated with leaving the household previously 
shared with the offender. Victims no longer have to 
apply for restitution. It is considered at the 
sentencing process, whether the accused is convicted 
or discharged. However, restitution orders are rare. 
The Criminal Code states that any restitution ordered 
by a criminal court does not limit the victim's right 
to sue for damages in a civil court. 

If you are an abused woman you may also be able to 
apply for compensation for pain and suffering and 
expenses you have had because of the injuries 
inflicted on you by your partner by: 

• applying to the Criminal Injuries Compensation 
Board, or 

• suing your abusive partner in civil conrt. 

Criminal Injuries Compensation Board 

The Criminal Injuries Compensation Board (CICB) 
awards compensation to victims of crimes of 
violence who have suffered injuries and expenses as 
a result of the crimes. The CICB will take 
applications from victims of domestic violence. You 
do not need to have laid charges against your partner 
to receive compensation. And, you can apply even if 
your partner was found not guilty. However, a report 
to the police or a criminal conviction will usually 
help your case. 
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As soon as possible after the incident, call or write to 
the CrCB to ask for an application form. The contact 
information is: 

Criminallnjnries Compensation Board 
439 University Avenue, 4th Floor 
Toronto, Ontario M5G lY8 
416-326-2900 or, 1-800-372-7463 (toll-free) 

You can make an application up to two years after 
the incident. After two years, you must ask the 
CrCB for an extension of time. This is not always 
granted. Before granting an extension, the CrCB 
might ask you for evidence to support your claim. If 
the Board feels that the information is not strong 
enough, they wiJI not grant the extension. If you do 
not get the extension, contact your community legal 
clinic. 

Completing a CrCB claim can be challenging. In 
most cases, offenders are advised of the hearings so 
they can appear and participate. However, in cases 
of domestic assault, sexual assault, child abuse, 
criminal harassment, elder abuse, or homicide, 
notices of hearings are not sent to convicted 
offenders. I'his means if charges were laid against 
your partner but he was not convicted, he will be 
notified of any hearing before the CICB. 

Do I need a lawyer? 

It is a good idea to get some help irom a lawyer or 
advocate to help you with your CICB application. 

You may be able to get a legal aid certificate to hire a 
private lawyer. Your community legal clinic or 
student legal clinic might also be able to help you. 
For contact information see Part Eight (page 56). 

Is there a trial? 

No, but the Board can deal with your application in 
two different ways --.. an "oral hearing", or a 
"documentary hearing". 
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In an oral hearing, witnesses may be called and 
written evidence, such as medical reports and police 
reports, is presented for examination. The oral 
hearing is not as formal as a trial, but you may find 
that talking about the crime and its impact on you 
very dill1cult. If your partner is at the hearing, he can 
ask you questions or have his lawyer question you. 

The Board decides whether a hearing should be oral 
or documentary. Tfyou do not want to attend an oral 
hearing, you can ask for a documentary hearing. 
Requests are more likely to be accepted if the written 
evidence is strong (for example, if there had been a 
conviction) and there are no objections to a 
documentary hearing. 

How much can I receive? 

Awards are paid by the CICB, not your partner. The 
maximum lump sum award is $25,000. However, 
most awards arc much lower than that. They can be 
given as a lump sum or in periodic payments. 

Some of the losses you can be compensated for are 
expenses that you had or will have as a result of the 
injury. For example, you can receive compensation 
for dental work, medication, and therapy you received 
as a result of your injuries, as well as travel and child 
care expenses if you had to be treated outside your 
home area. You can also be compensated for pain 
and suffering. 

You can make separate applications for your children 
if they have been victims of a violent crime, and as a 
result have suffered physically or emotionally. You 
can only apply once for each particular assault, but 
you can make separate applications if you have 
received injuries on other occasions. If there is a 
common relationship between all the incidents (for 
example, if there is one abuser or if events are fairly 
close in time or place) the CTCB may combine the 
separate applications into one and hear them together. 
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Suing your abusive partner 

When you go to court to sue another person, it is 
known as a civil action, No one goes to jail because 
of a civil action, But, you can ask the court to order 
the abuser to pay you a certain amount of money 
based on the extent of your injuries and expenses you 
had as a result of those injuries, This is called 
"damages". 

To bring a civil action, criminal charges do not have 
to have been laid against your abusive partner. But if 
there was a criminal conviction against him, it might 
help your case, 

Do I need a lawyer? 

You can take your own case to Small Claims Court 
without a lawyer if you are suing for $10,000 or less, 
Small Claims Court is more user-friendly than the 
higher court, and the forms are clearer and easier to 
follow, All damages claimed in Small Claims Court 
must be related to actual out-of-pocket expenses, 
You cannot claim damages for pain and suffering, 
The staff at your local Small Claims Court can give 
you some basic information about this type of action 
and a self~help book to help you start your claim, 
There is a $50 filing fee as well as various user fees, 

You cannot get a Legal Aid certificate for Small 
Claims Court, but you may be able to get help with 
your case from your community legal clinic, 

If you are claiming damages for more than $10,000, 
your case must go to the Superior Court of Justice, 
A lawyer should be able to tell you what type of 
claim you should make and the amount of damages 
to ask for in your situation, 

If you win, some of your legal costs may be 
reimbursed by the other side, If you lose, you may 
have to pay some of the other side's legal costs, 
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Depending on your income, you might be able to get 
a Legal Aid certificate for a civil action at the 
Superior Court of Justice, 

Is there a limitation period? 

Usually, if you want to sue someone you must start 
the civil action within two years of the event 
However, in actions arising out of domestic violence 
this two-year limitation period is often extended, 
Special rules and limitation periods apply in cases of 
assault and sexual assault In cases of sexual assault 
where the person who committed the assault was in a 
position of trust, there is no limitation period, 

The law in Ontario about limitations has 
recently changed, If you want to bring a 
civil action against your partner for an 
assault that occurred more than two years 
ago, ask a lawyer what limitation period 
applies to your case, 

Can I expect to win? 

In a civil action, you should never expect complete 
success, This type of court action is expensive and 
the results are never immediate, If you win your 
case, the court will decide the amount of damages 
(money) your partner must pay, The damages will 
then have to be collected from your partner. If he 
has no money, property, or income in Ontario, you 
may never collect Ifhe does have resources to pay 
but refuses, it can take a long time and may be 
expensive to collect It is important to weigh factors 
such as the length of time a case may take, the 
chance of success, and your ability to collect, when 
considering whether to start a civil action and 
whether to accept a settlement along the way, 
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Part Eight 

Legal and Community 
Resources in Ontario 

Your partner rna y try to monitor your phone call s, email s, 
or web site visits. For safety information go to the 
following web site <www.owjn.org/concern.htm> . 

Legal Services 

Legal Aid Ontario 

Legal aid certificates 
You can apply fora legal aid certificate to pay fora 
lawyer's services. Victims of domestic violence may also 
get authorization for a free two-hour appointment with a 
lawyer. Y oucan also get emergency authorization from a 
local women's shelterorcommunity legal clinic. 

Community legal clinics 
Community legal clinics can provide SWllillary advice, 
referral, and representation on various types oflegal issues. 
Student legal clinics in law schools in Toronto, Kingston, 
Ottawa, and Windsor can also provide representation and 
assistance. 

To find the legal aid office, community legal clinic, or 
student legal clinic nearest you, call the nwnbers listed 
below orvisi! Legal Aid Ontario's web site. 

Telephone: 
Toll-free: 
Toronto area: 

Web site: 
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1-800-668-8258 
416-979-2352 

www.legalaid.on.ca 

Barbra Schlifer Commemorative Clinic 
Free counselling, legal, and interpreter services for 
women who have experienced physical, sexual, or 
psychological ahuse. The clinic accepts collect calls. 

Telephone: 416-323-9149 

Lawyer Referral Service 
lIelps you find a private lawyer in Ontario. A $6 charge 
is added to your phone bill when you call unless you are 
in a crisis situation, which includes domestic violence. 
The fmt half-hour with the lawyer is free. Service is in 
French and English. 

Telephone: 
Toll-free: 1-900-565-4577 

Helplines, Referrals, and 
Shelters 

Assaulted Women's Helpline 
Crisis counselling, emotional support, and referrals to 
shelters 24 hours a day, 7 days per week, for women 
across Ontario. Available in 154 languages as well as 
TTY for the hearing-impaired. 

Telephone: 
Toll-free: 
Toll-free TTY 
Toronto area: 

Web site: 
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1-866-863-0511 
1-866-863-7868 
416-863-0511 

www.awhl.org 



Elle Ecoute 

Francophone help line serving areacodes4 I 6, 64 7, 
905,289,519,613 in southern and eastern Ontario, 
24 hours a day, 7 days a week. 

Telephone: 
Toll-free: 
Toronto area: 

1-877-679-2229 
416-657-2229 

FEM AIDE ligne d'ecoute du Nord 

Francophone helpline serving area codes 705 and 
807 in northern and northwestern Ontario, 24 hours 
a day, 7 days a week. 

Telephone: 
Toll-free: 
Sudbury area: 

1-877-336-2433 
(705) 677-0001 

Ontario Native Women's Association 

Crisis counselling, workshops, referrals to shelters 
and other services for Native women across Ontario. 
Services available in English and native languages. 

Telephone: 
Toll-free: 
Thunder Bay: 

211 Toronto 

1-800-667-0816 
(807) 623-3442 

24-hour telephone referral service in French and 
English for all types of social services available in 
the Toronto area from 416 and 647 area codes. 

Telephone: 211 

Web site: www.211Toronto.ca 
Check under "featured searches" and click on 
"abuse including sexual assault". 
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Shelternet 

Internet list of women's shelters across Canada (but may 
not include all the shelters in your area) in English or 
French. 

Web site: www.shelternet.ca 
Go to "find a shelter" if the map does not appear on 
your computer. 

Victim Services 

Victim Support Line, Ministry of the Attorney 
General 

Operates the Victim Support Line (VSL) which gives 
help and information in English and French to 
victims of crime across Ontario. 

Telephone: 
Toll-free: 
Toronto area: 

1-888-579-2888 
416-314-2447 

Web site: www.attorneygeneral.jus.gov.on.ca 
Go to "services" ~ click on "victims and witnesses", 
then "victim support line". 

VictimlWitness Assistance Program 

This program provides assistance and support to 
victims and witnesses of crime throughout the 
criminal justice process. It is available in many 
Ontario communities. Contact your local police 
office or courthouse to find out ifthere is a program 
in your area. Or you can visit the web site or call the 
phone number listed below. They accept collect 
calls. 

Te.1ellhonc: 416-326-2429 

'Veb site: www.attorneygeneral.jus.gov.on.ca 
Go to "services" .. click on "victims and witnesses", 
then "victim/witness assistance program". 
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